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IN RE: )
Happy Rabbit, LP on Behalf of, )

Windridge THhwnhomes, ) COMPLAINANT’S

) MOTION TO

Complainant, ) CONFORM TO PROOF
)
)
)
)

iih

Alpine Utilites, Inc.,
Respondent.
. )
Tk Respondent Alpine Utilities, Inc., (hereinafter, “Respondent Alpine” or
“Respondent’ ) and its attorney of record, Benjamin P. Mustian.
INTRODUCTION

Happy Rabbit, a South Carolina Limited Partnership, on behalf of Windridge
Townhomes, (ereinafter, “Happy Rabbit™) filed a Complaint in this Docket on September 16,
2008. Thereaf er, extensive discovery has been completed by the parties. As a result of
discovery, served by Complainant Happy Rabbit, and answers thereto by Alpine Utilities, Inc.,
(hereinafter, “s\lpine™), Alpine has admitted that actual notice of Section 27-33-50, S.C Code of
Laws Ann. (1976, as amended), was provided to Alpine by Happy Rabbit, on or about October 6,
2003. Alpine thereafter willfully overcharged Happy Rabbit, despite being placed on notice of
Section 27-33-50, and despite Happy Rabbit’s request that Alpine establish sewer utility
accounts with cach tenant of Happy Rabbit, as required by Section 27-33-50. Happy Rabbit’s
Motion to Conorm follows:

MOTION TO CONFROM TO PROOF

Happy Rabbit’s First Set of Request for Admissions to Alpine contained the following
request for admission:

“6. Admit that a General Partner of Complainant contacted Respondent to make
Respondent aware of the requirements of § 27-33-50 of the South Carolina Code
Ann., ( 976, as amended).”

Alpine’s Response:

“Alpin¢ admits that its records indicate that James C. Cook, an owner of
Windriige Townhomes, contacted Alpine on or about October 6, 2003 regarding
Section 27-33-50. Upon information and belief, the limited partnership known as
“Happy Rabbit” was not then in existence and, therefore, Mr. Cook did not then
exist as its General Partner. Alpine denies the remainder of this Request to Admit
and der ies any assertion in this Request to Admit inconsistent with this
admission.”
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Based ¢n Alpine’s admission, it 1s appropriate that Happy Rabbit’s Complaint be
conformed to the proof of this case, namely that Alpine has admitted that it was aware of Section
27-33-50, (anc the requirements thereof). (Although Alpine has admitted that it received actual
notice of the re quirements of Section 27-33-50 from a representative of Happy Rabbit, Alpine
was, of course, charged with the responsibility to operate its utility in full compliance with all of
the laws of the State of South Carolina, without notice from a customer.)

Also bzsed on Alpine’s admission, Happy Rabbit moves that the Public Service
Commission o' South Carolina, (hereinafter, “Commission”) should find that Alpine willfully
overcharged Hppy Rabbit, in contravention of Section 27-33-50 and with Alpine’s admitted full
knowledge of tae statute. Accordingly, and pursuant to R. 103-533 (3), Happy Rabbit is entitled
to conform its “omplaint to Proof and to recover, from Alpine’s admitted date of knowledge of
Section 27-33-30, October 6, 2003, all monies charged by Alpine and paid by Happy Rabbit,
plus interest, from October 6, 2003 until the date of this Commission’s Order.

CONCLUSION

Based «n the files of this Docket, the foregoing and the admission of Alpine, Happy

Rabbit’s Comy laint should be Conformed to Proof and Happy Rabbit should be allowed to seek
recovery of all monies paid to Alpine by Happy Rabbit, since October 6, 2003, plus interest

thereon, as provided by the regulations of this Commission.

AUSTIN & ROGERS, PA

/s/
Richard L. Whitt
508 Hampton Street, Suite 300
Columbia, South Carolina 29201
(803) 251-7442
Attorney for Complainant

Columbia, Souvth Carolina

RLW/ijy
March 11, 200)
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IN RE: )

Happy Ribbit. LLP on Behalf of, )
Windridge Townhomes, ) CERTIFICATE OF SERVICE

)

Complainant, )

V. )

)

Alpine U ilities, Inc., )

Respondent )

)

I, Jussica Yun, an employee of Austin & Rogers, P.A., certify that [ mailed a copy
of Happy F.abbit’s Motion to Conform to Proof in the above referenced matter as indicated
below, via U.S. Mails as addressed below, with proper postage affixed thereto, or e-mail

on March | 1, 2009,

Attorney Benjamin P. Mustian
P.O. Box 8416
Columbia S.C., 29202-8416
Via U.S. Mail

Nanette S. Edwards, Esquire
Via e-mail
Austin & Rogers, P.A.

IS/
Jessica Yun

Columbia, South Carolina
March 11, 2009



